
 



 

 

 

 

 

 

On 6th of June 2020, the Law Axis 3600 Team hosted Damilare Adeoye Esq in a Tweet chat on 

Medical Law Practice in Nigeria. The main area of discussion was The Clash between Public 

Health and Patient's Right in the Medical Space in Nigeria. Every point made during this 

discourse was absolutely insightful.  

Below is the conversation that transpired: 

Law Axis 360°: Good day everyone. Welcome to the Law Axis TweetChat for June 2020. 

Today we are set to discuss a crucial public health issue in Nigeria: the interplay between 

public health and private rights of hospital patients. 

Today @DamilareAdeoye, Nigerian Medical Law Expert is poised to take us through this 

scintillating session. 

He is a Legal Associate at First Counsel Solicitors, one of the leading law Firms in Nigeria that 

specializes in Medical Law and affiliated with the World Association for Medical Law on one 

hand and the American College of Medicine on the other hand. 

He is a research fellow of the Centre for Medical Law Research & Development (CMLRD), a 

member of Amnesty International, Human Rights Defender (HRD) and World Association for 

Medical Law, amongst others. 

He is also a legal writer with many published works on Medico-legal issues in legal magazines, 

journals and on different national and continental outlets. @DamilareAdeoye it's a pleasure 

having you today for this tweet chat. We believe we will learn greatly. 

Damilare Adeoye Esq.: It's a great honour to be here discussing an issue as fundamental as 

this with everyone. 



Law Axis 360°: Let's get started. @DamilareAdeoye Knowing fully well that most people don't 

know they have rights when it comes to medical treatments, can you explain to us what patient 

rights are? 

Damilare Adeoye Esq.: Indeed, I cannot agree less that Nigerians need to know more about 

their medical rights and how they work. To properly understand the meaning of patient rights, it 

important to first, break down who is regarded as a patient. A patient is someone who is under 

medical care or treatment. In other words, a patient is a person who is ill or is going through 

treatment for a disease. So what are patients' rights? 

Patients' rights are those rights attributed to people seeking healthcare. Generally, these rights 

are basically concerned with patients' full awareness of the diagnosis of illness, treatment 

options available to him and the risks involved as well as his rights over his medical information 

and records, among others. In Nigeria, a patient has rights which are expected to be respected 

by physicians and other healthcare providers that attend to him as provided in the Code of 

Medical Ethics. 

It must be noted that these rights are individual (patient) rights and they include: right to medical 

information, right to privacy and confidentiality, right to informed consent, right to refuse 

treatment, right to considerate and respectful care, etc. Thank you. 

Law Axis 360°: Let's move on. @DamilareAdeoye, in Medical Law context, how would you 

define public rights? 

Damilare Adeoye Esq.: In the simplest way of defining it under Medical Law, public rights are 

rights attached to issues related to public health, that is, collective rights of a group of people as 

against individual patient rights. Thank you. 

Law Axis 360°: Now @DamilareAdeoye, are there any guiding principles in medical practice 

connected with the subject matter? If yes, what are they and how are they applied in practice? 

Damilare Adeoye Esq.: Yes, of course. There are indeed guiding principles in medical practice 

which have been codified by the Medical and Dental Council of Nigeria (MDCN), Medical Body 

in Nigeria and regarded as "Code of Medical Ethics of Nigeria". Nevertheless, there are some 

universal medical ethical principles that must be made mention of. They include non-

maleficence (meaning "Do no harm"), beneficence (do good), autonomy, justice and 

confidentiality. In most cases, all these principles are intertwined and they all apply one way or 

another to the subject matter of today's discussion. However, the principle of confidentiality 

must be separately highlighted and analyzed. 



The general principle is that a duty of confidence arises when confidential information comes to 

the knowledge of a person (medical practitioner/confidant), while carrying out his professional 

duty, he is precluded from disclosing such information to others. This principle is deeply 

established in all medical codes. It even has its root in the Hippocratic Oath where it is stated 

that "Whatever I see or hear in the course of my profession I will never divulge, holding such 

things in holy secrets." 

As said earlier, the principle has been codified in all medical codes, both within Nigeria and 

without. Such provisions can also be found in Section 11 and 44 of the Code of Medical 

Ethics of Nigeria, Section 26 of the National Health Act, among others. Thank you 

Law Axis 360°: @DamilareAdeoye, are there statutory provisions, regulations, codes or 

international laws that support these principles? 

Damilare Adeoye Esq.: We certainly have legislations that support these principles. As I have 

made mention of earlier, these are the lists of some of the laws and codes we have in Nigeria: 

- Code of Medical Ethics in Nigeria; 

- Medical and Dental Council of Nigeria; 

- The Physicians Oath; 

- The Nuremberg Code; 

- The Constitution of the Federal Republic of Nigeria (as amended), among others. 

Note that there are other specific legislations for different sub-specialties within the medical 

profession. Thank you. 

Law Axis 360°: Thank you @DamilareAdeoye. There is indeed a clash, if not more, between 

individual patient rights and public rights which has been one of the most debated issues in this 

COVID-19 period, can you assist in identifying and demystifying this issue? 

Damilare Adeoye Esq.: Without a doubt, this has been a topical issue since Nigeria had its first 

Coronavirus patient. It has raised a serious question as to the legality or otherwise of revealing 

the identity of coronavirus patients. This question can be simply constructed as: 

"Is there any legal justification to breach coronavirus patients individual confidentiality 

rights?" 

The answer to this question is in the affirmative. 



This has legal backing under Sections 26(2) of the National Health Act (2014) and 45 of the 

Constitution of the Federal Republic of Nigeria, 1999 (as amended). They are provisions of 

the law that provide for exceptions to the confidential right of patients. In resolving this issue, 

where there is a clash between patient rights and public "collective' rights, public rights will 

prevail. 

For example, Section 26(2)(e) of the National Health Act provides that where Non-disclosure 

of medical information would represent a serious threat to public health, confidentiality can be 

breached. A similar provision is available in sections 45 and 44 of our Constitution and Code 

of Medical Ethics respectively. 

It must be noted that such disclosure must be justifiable and becomes a duty where public life or 

life of a third party is at stake. A classical case to this is the case of Tarasoff vs. Regent of the 

University of California. 551 P.2D 334 [1976]. 

However, it must be noted that the "public" in this context means those who face the threat of 

the non-disclosure of such confidential information. Thank you. 

Law Axis 360°: Finally, @DamilareAdeoye, to what extent does the law support this position(s) 

and does it affect all categories of people? 

Damilare Adeoye Esq.: Like I said in my previous post, the exceptions should be used with a 

sense of reasoning and professionalism. Simply put, disclosure of confidential information of 

patients must only be made to third parties that are threatened by the non-disclosure. This is 

because the healthcare provider will not be able to take cover under the exception.  

The story of the Benue State Woman, Madam Susan Okpe, who made a video accusing the 

Benue State Government of divulging her confidential information to the public is a case to be 

followed closely so those alleged acts are totally medically unethical and the government can 

not take cover under this exception if they are true. Also, the issues of those are not legally 

capable of giving consent. Those who are not legally capable of giving consent like mentally ill 

patients and Minors can be protected by their guardian or parents.  

Thanks for having me @LawAxis360 

Law Axis 360°: Thanks @DamilareAdeoye for coming on the show. We appreciate your 

patience and time.  

Before you go, kindly give a word of advice to patients in protecting their rights. 



Damilare Adeoye Esq.: On a final note, my word of advice goes to both healthcare providers 

and everyone; not just patients. We may all need to exercise these rights at one point or another. 

So all I will say to everyone is to stay INFORMED of your medical rights and duties. 

A medical Law Series will start soon on my pages. I encourage you all to follow me on my social 

media handles to stay informed @stodre on Instagram, @DamilareAdeoye on Twitter, Adeoye 

Damilare Adetayo on LinkedIn & kindly follow @LawAxis360 for new Articles on this subject. 

Law Axis 360°: Thanks for the words of wisdom. Once again thank you for the enlightening 

legal tweets. 

We have come to the end of the discussions tonight. 

 

We appreciate your time spent with us tonight. 

Till we come your way next episode of #LawAxisTweetChat, #LawAxis360 says Thank you. 

 
 
Compiled by: 
 
Adeyemi Owoade; and 
 
Olukolade O. Ehinmosan. 


